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HOUSE BI LL 2506

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Hinkle, Arnmstrong, Blake, Shabro, Buck, Hatfield,
Upt hegrove, Condotta, Meller, MMrris and Bush

Read first tinme 01/15/2004. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to allowing property owners to acquire access to
| andl ocked parcel s across public |ands; anmendi ng RCW 79. 38. 040; addi ng
a new section to chapter 79.38 RCW adding a new section to chapter
79A. 05 RCW and adding a new section to chapter 43.300 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 79.38.040 and 2003 c 334 s 501 are each anended to
read as foll ows:

Except as provided in section 2 of this act, whenever the
departnment finds that it is ((f#er)) in the best interest of the state
and ((where)) when the rights acquired by the state will permt, the
departnent may grant permts for the use of access roads to any person.
Any permt issued under the authority of this section shall be subject
to reasonable regulation by the departnent. Such regul ation shal
include, but is not [imted to, the following matters:

(1) Requirenents for construction, reconstruction, maintenance, and
repair;

(2) Limtations as to extent and tinme of use;

(3) Provision for revocation at the discretion of the departnent;
and
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(4) Charges for use.

NEW SECTION. Sec. 2. A new section is added to chapter 79.38 RCW
to read as foll ows:

(1) Any owner or any person entitled to the beneficial use of
private land that is conpletely surrounded by state-owned |and nmay
obtain a permt to use, inprove, or construct an access road or roads
across state-owned | and when:

(a) The state-owned land surrounding the private land is
adm ni stered, managed, or operated by the departnent, the departnent of
fish and wildlife, or the state parks and recreati on comm ssi on;

(b) No right of way on, across, over, or through the private |and
or the land of another exists for nmeans of ingress to and egress from
the private | and; and

(c) Use, inprovenent, or construction of an access road across the
stat e-owned | and adm ni stered, managed, or operated by the departnent,
the departnent of fish and wildlife, or the state parks and recreation
commission is necessary to provide ingress to and egress from the
private | and.

(2) The owner or person entitled to the beneficial use of private
| and seeking a permt according to subsection (1) of this section shal
request in witing the use of an existing access road or roads or the
authority to inprove or construct an access road or roads. Any of the
three state agencies receiving such a request may request reasonable
docunentation fromthe owner or person entitled to the beneficial use
of private land to denonstrate that the requirenents of subsection (1)
of this section have been satisfied. When the docunentation
denonstrates that the requirenents of subsection (1) of this section
have been satisfied, any of the three state agencies receiving such a
request shall

(a) Issue a permt to the owner or person entitled to the
beneficial use of land to use an existing access road or roads;

(b) Issue a permit to inprove an existing access road or roads or
to construct a new access road or roads; or

(c) Agree in witing to inprove an existing access road or roads or
to construct a new access road or roads and then to issue a permt
allowi ng use of the road or roads to the owner or person entitled to
t he beneficial use of |and.
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(3) Apermt issued under the authority of this section is subject
to reasonable regulation. The regulation includes but is not [imted
t o:

(a) Requirenents for construction, reconstruction, maintenance, and
repair; and

(b) Paynment or reinbursenent of costs associated with construction,
reconstruction, maintenance, and repair.

NEW SECTION. Sec. 3. A new section is added to chapter 79A. 05 RCW
to read as foll ows:

The comm ssion is subject to the requirenents of section 2 of this
act .

NEW SECTION. Sec. 4. A new section is added to chapter 43.300 RCW
to read as foll ows:

The departnent is subject to the requirenents of section 2 of this
act .

~-- END ---
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